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FINANCE MINISTER CHANGES HIS MIND ABOUT FURTHER FRINGE BENEFITS 

 

This is to let you know of an established taxpayer-friendly change in how the Finance Minister (MF) 

treats certain fringe benefits for the purposes of personal income tax (PIT). 

 

The change comes in the wake of a judgement by Constitutional Court (CC) dated 8 July 2014 (case 

no. K 7/13), where the court held that a benefit an employee obtains from his or her employer may be 

treated as the employee's income for PIT proposes only if the benefit has been provided upon the 

employee's consent and in his or her interest and has brought the employee a measurable and 

individualised advantage. We wrote about this judgement in our newsletters 8/2014 and 11/2014. 

 

Currently MF not only relies on CC's judgement for new tax rulings but also corrects his earlier rulings 

that proved wrong (ex officio changes his previous adverse rulings). The change in MF's position is 

spreading onto an increasing range of fringe benefits, such as for example: 

 employee use of employer-owned sports infrastructure (see, e.g., MF's amending ruling ref. 

DD3.8222.2.297.2015.OBQ), 

 provision to employees of gadgets promoting the employer (see, e.g., MF's amending ruling ref. 

DD3.8222.2.375.1.2015.KDJ dated 16.09.2015), 

 where employer pays for an insurance policy for the duration of its employee's business travel 

abroad (see, e.g., ruling by Director of Łódź Tax Chamber dated 18.09.2015, ref. IPTPB1/4511-

368/15-2/MH),  

 provision of accommodation to employee for the duration of his/her employment responsibilities 

(see, e.g., ruling by Director of Katowice Tax Chamber dated 13.08.2015, ref. IBPB-2-1/4511-

201/15/AD), 

 where employees take part in Christmas or similar events (see, e.g., MF's amending ruling ref. 

DD3.8222.2.292.2015.KDJ dated 10.07.2015). 

 

Therefore, employers may find that it is a good time to review the benefits they offer their employees 

and to check for further tax efficiencies in terms of PIT. 

 

If this issue pertains to your business and you are interested in our assistance, please contact your 

WTS&SAJA consultant or our office. 
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This Newsletter provides general information and is designed to keep you up-to-date with changes in tax law, tax rulings and 

interpretations, case law development and interesting commentaries. 

Doradztwo Podatkowe WTS&SAJA shall not be held legally liable for any acts or omissions that follow from the contents hereof. 

 
 


