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SAC SAYS FLAT-RATE TAX NOT APPLICABLE TO TRADEMARK LEASES 

 

We wish to alert you to a taxpayer-unfriendly judgement of the Supreme Administrative Court („SAC”) 

dated 28 July 2016 (case no. II FSK 1908/14) on the taxation of income from lease of trademarks. 

 

The case involved an individual who is not in business. The person owns a registered trademark and 

wants to lease it under a usufructuary lease arrangement (dzierżawa) to a limited partnership in 

exchange for a monthly rent. 

 

Previously, courts have consistently held that such rent is classified as income from usufructuary lease 

and as such can be taxed under the flat-rate tax regime (8.5% income tax rate). 

 

The SAC verdict breaks that taxpayer-friendly line of authority. A written statement of reasons for the 

judgement has not been published yet. According to the court’s verbal statement of its ratio, income 

from a usufructuary lease of a trademark:  

 must be treated as income from “economic rights”, 

 is subject to personal income tax under the default rules (18% and 32% brackets). 

 

The case is particularly important for taxpayers who incur low costs when leasing out their trademarks. 

Now that their leases can be taxed under the default rules (progressive scale tax), their tax burden 

may rise significantly. 

 

If this issue pertains to your business and you are interested in our assistance, please contact your 

WTS&SAJA consultant or our office. 
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This Newsletter provides general information and is designed to keep you up-to-date with changes in tax law, tax rulings and 

interpretations, case law development and interesting commentaries. 

Doradztwo Podatkowe WTS&SAJA shall not be held legally liable for any acts or omissions that follow from the contents hereof. 


