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PIT EFFECTS OF SALE OF REAL PROPERTY DEPEND ON HOW PROPERTY ACTUALLY USED 

 

If a sole trader sells a real property, the right treatment of the associated income under the PIT Act 

depends on how the property was used, held the Supreme Administrative Court ("SAC") in case no. II 

FSK 1365/13 (judgement dated 7 July 2015). 

 

The case involved a self-employed person doing business as a sole trader, who purchased a real 

property (undeveloped land) and recorded it in his register of business assets. However, the land was 

never used for his business and was sold more than 10 years after the purchase. 

 

The SAC held that: 

 the mere fact that a sole trader records a property as his asset does not of itself mean the 

property is a business asset, 

 if such a property has never been used for business purposes, income from its transfer for a 

consideration is not business income. 

 

The judgement related to the law in force in 2007. Although the particular PIT Act provisions on which 

it is based were amended as of 1 January 2015, the case confirms that actual uses to which the 

property is put were a crucial issue also under the old law. The case offers a strong support for those 

sole traders who sold their properties in course of business but did not recognise the associated 

income as their business income because the properties had not been used for business purposes. 

 

If this issue pertains to your business and you are interested in our assistance, please contact your 

WTS&SAJA consultant or our office. 
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This Newsletter provides general information and is designed to keep you up-to-date with changes in tax law, tax rulings and 

interpretations, case law development and interesting commentaries. 

Doradztwo Podatkowe WTS&SAJA shall not be held legally liable for any acts or omissions that follow from the contents hereof. 

 
 


