
 
 

 

Doradztwo Podatkowe WTS&SAJA Sp. z o.o. 

Delta Building, 4th floor 

ul. Towarowa 35 

61-896 Poznań 

Poland 

P +48 61 643 45 50 

F +48 61 643 45 51 

office@wtssaja.pl 

www.wtssaja.pl 

Managing Partner: 

Magdalena Saja 

Tax ID: 778-141-77-66 

Poznań District Court for Poznań Nowe Miasto  

and WiIda, 8th Commercial Division 

KRS 0000206176 

Share capital: 200 000 PLN 

 

 

 

 

  1 

SETOFF PRECLUDES ACCELERATED VAT REFUNDS 

 

We wish to draw your attention to a ground-breaking case before the Supreme Administrative Court 

("SAC"). In case no. I FSK 1292/14, the court ruled on 30 November 2015 that a setoff of mutual debts 

does not confer an entitlement to claim an accelerated 25-day VAT refund. 

 

SAC held that a mutual setoff is not a form of payment which would be eligible under Article 87.6 VAT 

Act for the accelerated VAT refund procedure (25 days). According to the court, the 25-day refund rule 

is an exception to the general rule (60-day refund) and as such may not be interpreted liberally to 

apply to similar or like cases. The court concluded that an accelerated VAT refund is possible only in 

the case of payment in cash or by bank transfer. 

 

Importantly, this case is at odds with the previous line of SAC authority, including its own resolution of 

11 March 2013 adopted by a bench of seven justices. 

 

If this issue pertains to your business and you are interested in our assistance, please contact your 

WTS&SAJA consultant or our office. 

 

 
Doradztwo Podatkowe WTS&SAJA Sp. z o.o. 
Delta Building, 4th floor 
ul. Towarowa 35 
61-896 Poznań 
tel. (+48) 61 643 45 50 
fax. (+48) 61 643 45 51 
Warsaw Office 
CENTRAL Tower, 22nd floor 
Al. Jerozolimskie 81 
02-001 Warszawa 

  

This Newsletter provides general information and is designed to keep you up-to-date with changes in tax law, tax rulings and 

interpretations, case law development and interesting commentaries. 

Doradztwo Podatkowe WTS&SAJA shall not be held legally liable for any acts or omissions that follow from the contents hereof. 

 
 


